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BUSINESS TAX ACT 2009 

(Act 28 0/2009) 

I assent 

J. A. Michel 
President 

30 Ih December, 2009 

AN ACT to consolidate, simplify and revise the taxation of business 
lDcome. 

ENACTED by the President and the National Assembly 

PART I-PRELThUNARY PROĂIONS 

1. This Act may be cited as the Business Tax Act 2009, and comes 
into operation on I January 20I O. . 
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Interpretation 	 • 
2.(1 )  In this Act, unless the context requires otherwise -

, 

"Associate" has the meaning as in section 3; 

"Business" includes a commercial or profit making venture, a 
profession, trade, vocation, or calling exercised by. or any leasing 
of property or premises or any venture in the nature of trade 
carried on by. a person but does not include an occupation as an 
employee; 

"Business asset" means -

(a) trading stock or any other asset of a revenue nature used, 

available for use, or held in carrying on a businessm 


(b) 	 a depreciable asset; or 
, 

(c) 	 an intangible; 

"Business building" means any building or other structural 
improvement to land used or held wholly or partly to derive 
taxable business income, other than residential premises; 

"Business tax" means tax imposed under Division I of Part 11; 

"Commencement date" means the date that the Act comes into 
operation as determined under section 1; 

"Consideration received", in relation to a business asset, has the 
meaning in section 51; 

"Cost", in relation to a nusiness asset, has the meaning in section 

49', 

uDepreciable asset" means -

(a) 	 any tangible movable property that -

(i) 	 is used, available for use, or held wholly or partly 
to derive taxable business income; 

has a useful life exceeding one year; 



I 

working 
-
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and is li"-cly to lose value as a result of wear and tear. 
c:\:ploitation. or obsolescence: 

(b) a business building; or 

le) a beast of burden or beast: 

·'()ispt.lsa'''. in relation to a business asset. has the meaning in 
section -18: 

"I>i\'idcnd' im.:ludcs -

< 

(a) a distrihution of pwfits by an entity to a memher of the 
entity; 

(b) an amount returned by an entity to a member of the entity 
in respect of a membership interest in the entit} on a 
partial reduction in capital to the extent that the amount 
returned exceeds the amount by which the nominal value 
of the membership interest was reduced: or 

(c) any amount distributed by an entity to a member of the 
entity 011 redemption or cancellation of a membership 
interest in the entity (including in liquidation or 
dissolution of the entity) to the extent the amount 
distributed exceeds the nOlninal value of the membership •
mteres!; 

"domicile" means in relation to an individual a person who is a 
long term resident or or is a citizen of Seychelles. unless the 
Revenue Commissioner is satisfied that the person is not 
domiciled in Seychelles. 

"Entity" means -

(a) a body or association of; persons corporate or 
unincorporate whether incorporated. created. or fonned 
under the law of Seychelles or elsewhere. including a 
limited partnership and unit trust; or 

(b) a foreign association of persons that the Revenue 
Commissioner has declared to be an entity for the 
purposes of this Act. 
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, 
hUI doe,,", 11111 ilh.:ltldl' ,Ill illdi\ iduill. p;artncrship. ƝIr trust: 

··cfli.·cti\l' 1ll<ln:lgl.'I1lcI11 and ƞnl1trol" means III llf ;1 
('Illllpallj 01' a l'orpor.llc blll.l) carrƟ ing 011 husillcss ill Sl')dtl'lh.::-.. 
lhal the <. '1llIIpall) \If <. \wpor'II1.' hod) is lII<1n<lg.cd Ill' 11) 
S..,) chI..'! h..·s n.'silk'lIb i rrcspcct i\ 1,.' of ib pial'\..' \)1' i Il\.:t lrpllra! it Ill. 

·'I-.:\cl11pl inClllllt.'" has the Ilh:aninp. <IS in section 12: 

""air market ,,,Iuc" the mC-lining .. IS in scl:lion ..t: 

"Finance h.:a!'>I.."· I1lt.:ans am !..:asl.:' that i'i treated lIndl..'r inh..'rll:Ilillllill 
• 

IinƠlIu:ial n..'porting st"lIld:mls a:-. a linancl' Icas!..' and
Ii.lr h) Ilu: kssor in its lin;uu.:ial 'H.:('tlllnts; 

"( itlH..'rnlll\.'nt
• 

• 
1:-. "'tl 

(Oil thl,.' <iOVCrnllll'llt of Sl'ychl'lIl's, ilH,'luding Cl dl'pm11lll'1lt. 
di, ision. or ,lgl'lh':y nf the (,on'rnnK'nt; 

. 
a 10(;<11 gO\'l'rnn.ơnt iluthoril", couIH.::il. or similar hody in 

• • 

Seychelles: or 

(c) a foreign government or political subdi, ision of a foreign 
government; 

"Intangible" means-

(a) any patent. invention. design or model. secret formula or 
proccsƢ. trademark. copyright. or other like pmpel1y or 
right 

(b) contractual rights with a benefit for a period of 1110re than 
one )'I:ar: or 

((;) any expenditure that provides an advantage or benelit for 
a period of more than onc year, other than expenditure 
incurred to acquire any tangible movable or immovable 
property; 

"Interest" means-
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(a) an amount, described as interest, discount, premium. or 
otherwise, whether periodical or a lump sum, as 
consideration for the use of money or being given time to 
pay; 

Cb) an amount that is functionally equivalent to an amount 
referred to in paragraph (a); 

Cc) any amount treated as interest under section 31; or 

(d) a commitment, guarantee, service, or similar fee payable 
in respect of a debt or other instrument or agreement 
giving rise to interest under paragraphs (a), (b), or (c); 

"Limited partnership" means a partnership in which the liability 
of at least one partner is limited; 

"Livestock" does not include animals used as beasts of burden or 
working beasts; 

"Member", in relation to an entity, means a shareholder in a 
company, partner in a limited partnership, unit holder in a unit 
trust, or any other person with a membership interest in the entity; 

"Membership interest", in relation to an entity, means a share in a 
company, the interest of a partner in a limited partnership, a unit 
in a unit trust, and any other ownership interest in the entity; 

"Natural resource amount" means-

(a) an amount (including a premium or like amount) as 
consideration for the right to take minerals or a living or 
non-living resource from land or sea; or 

(b) an amount calculated in whole or part by reference to the 
quantity or value of minerals or a living or non-living 
resource taken from land or sea; 

"Net loss" has the meaning in section 25; 

"Non-business use", in relation to a depreciable asset or 
intangƿblc. means a use other than in deriving ta.'Xable business 
• 

,"come; 

447 



icial Gazelle 448 

• 

Supplement to Off [30th December 2009] 

"Non-resident person" means a person who is not a resident 
person; 

"Partnership" means two or morc persons carrying on business 
jointly for common profit. but does not include a limited 
partnershipǀ 

"Permanent establishment", in relation to a person, means a fixed 
place of business through which the business of the person is 
wholly or partly carried on and. without limiting the generality of 
the foregoing. includes-

(a) a place of management, branch, office (other than a 
liaison office), factory, warehouse, or workshop of the 
person; 

(b) a mine, oil or gas well. quarry, or other place of 
extraction of natural resources of the person; 

(c) a building site, or a construction, assembly or installation 
project of the person, or supervisory activities conducted 
by the person in connection with such site or project, but 
only if the site, project or activities continue for more 
than ninety days; 

(d) the furnishing of services by the person, including 
consultancy services, through employees or other 
personnel engaged by the person for such purpose, but 
only if activities of that nature continue for the same or a 
connected project for a period or periods aggregating 
more than pinety days within any twelve-month period; 

(e) an agent of the person (other than an agent ofindependent 
status), if the agent -

(i) has and habitually exercises an authority to 
conclude contracts on behalf of the person; or 

(ii) habitually maintains a stock of goods or other 
merchandise from which the agent regularly 
delivers goods or merchandise on behalf of the 
person; or 
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(I) any substantial equipment used by the person, but does 
not include a place of business maintained by the person 
solely for the purposes of purchasing goods or 
merchandise: 

"resides" means normally resides in Seychelles or who has 
resided in Seychelles for at least 1 83 days in a tax year or is 
domiciled in Seychelles, 

"Person" includes-

(a) an individual, partnership. entity or trust: or 

(b) Government body; 

"Prescribed" means prescribed in regulations; 

"Rent" means any consideration for the use or occupation of. or 
the right to use or occupy any land or building. including any 
premium, fine. or like amount; 

"Resident person" means-

(a) an individual -

(i) who resides in Seychelles: 

(U) whose domicile is in Seychelles unless the person 
has a permanent place of abode outside 
Seychelles; or 

(iii) who is present in Seychelles for a period of. or 
periods amounting in aggregate to. one hundred 
eighty-three days or more in any twelve month 
period that commences or ends during a tax year: 

(b) an enlity-

(i) incorporated. formed. organised. or otherwise 
established in Seychelles; or 

(ii) managed and controlled in Seychelles: 
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(c) a trust-

(i) settled or established in Seychelles; or 

(iiJ in respect of which a trustee of the trust is a 
resident person: 

(d) a body within paragraph (a) or (b) of the definition of 
Government body; or 

(c) a partnership in \\lhich onc of the partners is a resident 
person; 

"Revenue law" has the meaning provided under the Revenue 
Administration Act 2009; 

"Royalty" means an amount. however described or computed. 
whether periodical Of a lump sum. as consideration for-

(a) the use of .. or right to lIse any patent. invention. design or 
model, secret formula or process, trademark. or other like 
property or right; 

(b) the lIse of. or right to use any copyright of a literary, 
artistic. or scientific work (including films or video tapes 
for lIse in connection with television or tapes in 
connection with radio broadcastil1g)ǁ 

(c) the receipt of. or right to receive. any visual image., nr 
sounds. or both. transmitted by satellite. cable. optil.: IlhlȞ. 
or similar technology in connection with television, radio. 
or internet broadcasting; 

(d) the supply of any technical. industrial. commercial. or 
scientific knowledge, experience. or skill; 

(e) the use of or right to use any industrial, commercial. or 
scientific equipment; or 

(I) the supply of any assistance that is ancillary and 
subsidiluy to, and is furni�ǂ.1IS a mcans of enablin!l tll" 
application or enjoyment "I, ȝ''Y property or right ref"",," 
to in paragraphs (a) through (el; 

, 

• 
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"Small business" derives its meaning from the Revenue 
Administration Act 2009; 

"Tax year" means the period of twelve months beginning on the 
I st January in any year and ending on the 3 1  st December in that 
year. and includes a substituted tax year and a transitional tax year 
as applicable under section 26; 

"Taxable business income" means amounts included in the 
assessable income of a business; 

"Technical services fee" means an amount, however described or 
computed, whether periodical or lump sum, as consideration for 
the rendering of any managerial, technical, or consultancy" 
services, including the services of technical or other personnel. 
but does not include salary or wages; 

"Trading stock'" includes anything produced, manufactured, 
acquired, or purchased for purposes of manufacture, sale or 
exchange, and includes any materials or supplies to be consumed 
in the production or manufacturing process, and livestock; 

"Trust" means a trust established under the laws of equity and 
includes a testamentary estate, but does not include a unit trust; 

"Trustee" includes the executor of a testamentary estate; , 
'''Unit trust" means a trust in which all the beneficiaries (referred 
to as "'unit holders") have a fixed entitlement to a share of the 
income or capital of the trust; and 

"Valid tax invoice" has the meaning provided under the Revenue 
Administration Act 2009. 

3.( I) Subject to subsection (2), two persons are associates if the 
relationship between them is such that one may reasonably be expected to act in 
accordance with the intentions of the other, or both persons may reasonably be 
expected to act in accordance with the intentions of a third person. 

cz, Two persons are not associates solely by reason of the fact that 
one person is an employee of the other or both persons are employees of a third 
person. 

451 
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(3) \\'ithout limiting the generality of suhsection (I). the following 
arc trented a..; ilssociatcs .. 

(a) an individual and a relative of the individual. except if the 
Revenue Commissioner is satisfied that neither person 
may reasonably be expcl.:teu to act in accordance with the 
intentions orlhe other: 

(h) Cl partner in a partnership and the partnership. if the 
partner. either alone or together with an associate or 
associates under another application of this section. 
controls fifty per cent or more of the rights to income or 
capital orlhe partnership: 

(c) a trust and a person who benefits or may hCllclit under the 
trust whether through the exercise of a powt!r of 
appointment or otherwise: 

(d) a member in an entity and the entity. if the member. either 
alone or together with an associate or associates under 
another application of this section, controls either 
directly or through one or more interposed persons -

(i) fifty per cent or more of the voting power in 
the entity; 

(ii) fifty per cent or more of the rights to a 
distribution of profits; or 

(Iii) fifty per cent or more of the rights to a return 
of capital. or 

(e) two entities, if a person. either alone or together with an 
. associate or associates under another application of this 

section, controls either directly or through one or more 
interposed persons-

• 

(iJ fifty per cent or more of the voting power in both 
el1titiesã 

(iiJ fifty per cent or more of the rights to a 
distribution of profits in both entities; or 

-
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(iii) 	 fifty per cent or more of the rights to a return of 
capital in both entities. 

(4) 	 In applying subsection (3)(d) or (e) holdings that are attributable 
to a person from an associate are not reattributed to another associate. 

(5) 	 In this section, "relative" in relation to an individual, means 
related by blood, marriage, or adoption; 

4.( I )  The fair market value of an asset, property, service, or benefit at a 
Fair Markel 

particular time is the ordinary open market value of the asset, property, service, or Value 

benefit at that time . • 
• 

(2) If it is not possible to detennine the fair market value of an asset, 
property, service, or benefit at a particular time under subsection (I), the fair 
market value is the consideration a similar asset, property, service, or benefit 
would ordinarily fetch in the open market at that time, adjusted to take account of 
the differences between the similar asset, property, service, or benefit and the 
actual asset, property, service, or benefit. 

If the fair market value of an asset, property, service, or benefit 
cannot be detennined under subsection (I) or (2), the fair market value is the 
amount determined by the Revenue Commissioner. 

5.(1) An amount derived by a resident person in carrying on a business Source of 
is derived from sources in Seychelles except to the extent that it is attributable to a Income 

business carried on through a permanent establishment of the person outside 
Seychelles. 

(2) 	 An amount derived by a non-resident person in carrying on a 
business is derived from sources in Seychelles to the extent that it is attributable to 
a business carried on through a permanent establishment of the person in 
Seychelles. 

(3) 	 Notwithstanding subsections (I) and (2), the following amounts 
are derived from sources in Seychelles -	

. 

(a) 	 a fee for services performed in Seychelles; 

(b) 	 rent from the lease of real property in Seychelles; 

(c) a dividend paid by a resident entity; 




, 
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(d) 	 interest, a royalty, or a technical services fee-

(0 	 paid by a resident person. other than as an 
expense of a business carried on through a 
pcrmĆnent establishment of the person outside 
Scvchelles:or

• 

(ii) 	 paid by a non-resident person as an expense of a 
business carried on through a permanent 
establishment of the person in Seychelles: 

(c) 	 a natural resource amount in respect of a natural resource 
taken in Seychellesć or 

(t) 	 an insurance premium in respect of the insurance of a risk 
in Seychelles. 

PART 	11 - BUSINESS TAX 

Division I .Imposition of Tax 

Imposliltm 6,( 1) Subject to this Act, business tax at thc rates declared in the First 
and Schedule is levied for each tax year upon the taxable income of a business for the 
1.,.,billl\, lilr year and is payable by the owner of the business in accordance with this Act. 
BlIs:ncss 

I ;I>; 
(2) For the purposes of this Act. when two or more businesses are 

solely owned by one person. the businesses are deemed to constitute a single 
business in the sole ownership of that person. 

Im�lli('n 1)1' 7.( 1) 	 Business tax at the rate declared in the first Schedule is levied on the 
!..ah!!ih for gross amount derived by a non-resident person opera'ing a ship or aircralt for the 
Business T:I\ 

carriage of passengers. livestock. mail. merchandiĈ;e. or goods embarked in
"" 

Seychelles and is payable by the non-resident persoll. IIltcrnat1l1nal 

TranspOJI3tinn 

Income (If a (2) The tax liability arising under this section is discharged if the tax 
Nun-reSident has been paid in accordance with section 60 or 61, as the case may be. 

r,-,rsun 

ImposlIwn ,If 8.{1) Business tax at the rate declared in the First Schedule is levied on the 
Ilusmc"s Ta .. gross amount of a dividend. interest, royalty! natural resource amount. insumnce 
\HI Cerlain prcnlium: or technical services fee derived by a non-residcnt person frOl:n sourccs 
Pa) lIk.'nts III in Seychelles and is payable by the non-resident person. 
Non-ll."sidcru 

Pl'rsons 
Subsection ( I )  does not apply to-
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(a) an amount that is exempt income; or 

(b) an amount that is to a business carried on by 
the non-resident person through a permanent 
establishment of the person in Seychelles and, in that 
case, the amount is taxable under section 60. 

(3) The tax payable under subsection (1) is discharged if the tax has• 
been paid in accordance with this Act. 

9. Subject to this Act, the tax imposed under sections 7 and 8 on a 
person is a final tax on the income in respect of which it is levied and-

(a) the income is not included in assessable income· in 
computing the taxable income of the person for any tax 
year; 

(b) no deduction is allowable under this Act for any loss or 
outgoing incurred in deriving the income; 

(c) 

(d) 

the amount on which tax is levied shall not be reduced by 
any loss; and 

• 
the tax payable by the person is not reduced by any tax 
credits allowed under this Act. . 

Division n -Taxable Income 

10. The taxable income of a business for a tax year is the amount 
'remaining after deducting from the assessable income of the business for the year 
all allowable deductions. 

Division II I  -Assessable Income 

11.(1) Subject to subsection (2), the assessable income of a business for 
a tax year is the sum of the following amounts derived by the business during the 
year from sources in Seychelles-

(a) the gross receiĎ ... - [-om the carrring on of the business, 
including the consideration received from the disposal of 
trading stock and the gross fees for the provision of 

•

services; 

(b) the gross receip;s from the employment of the capital of 
the business, including dividends, interest, royalties, rent, 
and natural resource amounts; 
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(c) 	 the amount of any bounty or subsidy derived in relation to 
the carrying on of the business; 

(d) 	 the amount of an expense, loss, or bad debt previously 
allowed as a deduction that has been reimbursed or 
recovered by the business, including by way of insurance, 
compensation, damages, or an indemnity; 

(e) 	 an amount derived by way of an indemnity, 
compensation, or damages for the non-performance by 
the lessee of an obligation to carry out repairs to property 
of a business; 

(t) 	 the net gain on disposal of a busines$ asset referred to in 
paragraph (a) of the definition of "business asset" (other 
than trading stock); and 

(g) 	 an amount included in assessable income under another 
provision of this Act. 

(2) 	 An amount that is exempt income is not included in assessaole 
•

Income . 
• 

(3) 	 For the purposes of subsection (I) (I), the net gain on disposal of 
an asset is the consideration received on disposal of the asset less the cost of the 
asset at the time of disposal. 

Exempt 12.( I) "Exempt income of a business for a tax year shall include-
Income 

(al an amount specified in the Second Schedule; and 

(b) 	 a dividend received by a resident entity that is paid by a 
resident corporation. 

(2) 	 The Minister may, by order published in the Gautte, treat as 
exempt income -

(a) 	 the income derived by a class or category of person; or 

(b) 	 interest payable under a loan, if the Minister is of the 
opinion that the business carried on by the class or 
category of person, or loan funds, ·has assisted or will 
assist in the economic development of Seychelles. 
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13.(I) If income is exempt income, the exemption is limited to the Limitation 

specified or original business receiving the income and does not extend to a Income 

business receiving payment from the specified or original business althvugh the 
payment may be made wholly or in part out of that income. 

(2) The exemption of any income from tax does not exempl a person 
from furnishing any return or infonnation that is required by the Revenue 
Commissioner, or from including in the person's return such information as is 
prescribed, or as is required by the Revenue Commissioner. 

(3) A provision in another law providing an exemption from tax 
imposed under this Act does not have legal effect unless also provided for in this 
Act: 

Provided that an exemption from tax provided under any written law in 
force at the commencement of this Act shall continue to have effect. 

Division IV - Allowable Deductions 

14. (1) SUbject to this Act. àhe total amount of deductions allowed to a 
business for a tax year is the sum of -

• 
(a) 

(b) 

(c) 

losses or outgoings to the extent incurred during the year 
in deriving taxable business income; 

the cost of trading stock acquired during the year for the 
purposes of deriving taxable business income; 

the net loss on disposal of a business asset referred to in 
paragraph (a) of the definition of "business asset" (other 
than trading stock) during the year; and 

(d) an amount allowed as a deduction under another 
provision of this Act. 

(2) For the purposes of subsection (IXc), the net loss on disposal of 
an asset is the cost of· the asset at the time of disposal less the consideration 
received on disposal of the asset. 

15.(I) An amount is not allowed as a deduction if the amount is-

(a) a loss or outgoing of a _ capital nature, other than as 
allowed under this Act; 

Allowable 
Deductions 

Non 
deductible
items 

• 
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(b) a loss or outgoing of a private or domestic nature; 

(c) dividends paid by an entity or capital withdrawn from a 
business; 

. 

(d) subject to this Act, an amount carried to a reserve fund, a 
provision for expected expenses or losses, or an amount 
capitalised in any. way; 

(e) a loss or outgoing to the extent recoverable under a policy 
of insurance or contract of indemnity; 

(t) interest payable to an associate other than if the interest is 
included in the assessable income of a business carried on 
by the associate or is taxable under a withholding 
provision under this Act; 

(g) business tax, including any additional tax or interest 

• 
payable in respect of business tax payable;. 

j 
(h) fine .or penalty imposed for violation of any law, rule, or 

regulation; 

(i) a bribe or similar amount; or 

•
U) expenditure incurred relating to deriving exempt income. 

(2) If-

(a) a person is required to withhold tax under this Act or any 
other revenue law, from an amount payable by the 
person;' and 

(b) the amount from which tax is required Jo be withheld 
would, apart from this subsection, be allowed as a 
deduction in the computation of the taxable income of a 
business of the person, 

the deduction is not allowed until the person has withheld and paid the tax to the 
Revenue Commissioner. • 

Dop""""'" 16.( I) A business is all.owed a drouction (referred to ItS a "d"l'!eciation 
or deduction") for the amount by which the value of the depreci.l>le assets of the 
Depreciable
Assets 
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business declined during a tax year through use in deriving taxable business ,
Income. 

(2) The depreciation deduction allowed to a business for a tax year 
in respect of a depreciable asset is computed by applying the rate specified in the 
Third Schedule against the cost of the asset, 

(3) The total deductions allowed, or that would be allowed but for 
subsection (4), to a business under this section in respect of a depreciable asset for 
the current tax year and all previous tax years shall not exceed the cost of the 
asset. 

(4) If, in a tax year, a depreciable asset is used partly to derive 
taxable business income and partly for another purpose, the amount of 
depreciation allowed as 'a deduction for the year is reduced by the proportion of 
the non-business use. 

(5) If a depreciable asset is not used, available for use, or held for 
the whole of the tax year in deriving taxable business income, the depreciation 
deduction for the year is computed according to the following formula-

where-

BAx­e 

A = is the depreciation deduction computed under subsection 
(2), after taking account of subsection (4); 

B = is the number of days in the tax year the asset is used, 
available for use, or held in deriving taxable business 
income; and 

c = is the total number of days in the tax year-

(a) subject to subsection (7), if a business disposes of 
a depreciable asset in a tax year, there is no 
depreciation deduction allowed for that year; and 

(b) if the consideration received on disposal exceeds 
the written down value of the asset at the time of 
disposal, the excess is included in the assessable 
income of the business for that year; or 

, 
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(c) 	 if the consideration received on disposal is 
than the written down value of the asset at the 
time of disposal, the difference is allowed as a 
deduction for that year; 

(d) 	 if a depreciable asset has been used partly t( 
derive taxable business income and partly fOJ 
another purpose, the amount included ir, 
assessable, income under subsection (6)(a) OJ 
allowed as a deduction under subsection (6)(b) is 
reduced by the proportion of the non-business 
use', 

(e) 	 the written down value of an asset at the time 0 
disposal of the asset is the cost of the asset 
reduced by the total depreciation deductions 
allowed under this section or that would have 
been allowed but for subsection (4). 

Intangibles 17.(1) A business is allowed a dequction (referred to as an "amortisation 
deduction") for the decline in value of an intangible of the business wholly or 
partly used in a tax year in deriving taxable business income. 

(2) Subject to this section, the amortisation deduction of a business for 
a tax year is computed according to the following formula -

A 
-

B 
where-

A = 	 is the cost of the intangible; and 

B = 	 is the useful life of the intangible in whole years. 

(3) 	 An intangible is treated as having a useful life of ten years if-

(a) 	 its actual useful life is more than ten years; or 

(b) 	 it does not have an ascertainable useful life. 

(4) 	 The total amortisation deductions allowed, or that would be 
allowed but for subsection (5), to a business under this section in respect of an 
intangible for the current tax year and all previo£s tax years shall not exceed the 
cost of the intangible. 
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(5) If, in a tax year, an intangible is used partly to derive taxable 
business income and partly for another purpose, Ye amount of amortisation 
allowed as a deduction for the year is reduced by the proportion of the non­
business use. 

(6) If an intangible is not used, available for use, or held for the 
whole of the tax year in deriving taxable business income, the amortisation 
deduction for the year is computed according to the following formula-

where-

B
Ax­e 

A = is the amortisation deduction computed under subsection 
(2) after taking into account subsection (5); 

B = is the number of days in the tax year the asset is used or 
available for use in deriving taxable business incomeZ and 

C = is the total number of days in the tax year. 

(7) If a business disposes of an intangible in a tax year, there is no 
amortisation deduction allowed for that year and ­

(a) if the consideration received on disposal exceeds the 
written down value of the intangible at the time of 
disposal, the excess is included in the assessable income 
of the business for that year; or 

(b) if the consideration received on disposal is less than the 
written down value of the intangible at the time of 
disposal, the difference is allowed as a deduction for that 
year. 

(8) If an intangible has been used partly to derive taxable business 
income and partly for another purpose, the amount included in assessable income 
under subsection (7Xa) or allowed as a deduction under subsection (7Xb) is 
reduced by the proportion of the non-business use. 

(9) The written down value of an intangible at the time of disposal of 
the intangible is the cost of the intangible reduced by the total amortisation 
deductions allowed under this section or that would have been allowed but for 
subsection (5). 
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(a) , in relation to an intangible referred to in paragraph (a) or 
(b) of the definition of "intangible" in section 2, the total 
expenditure incurred in acquiring, creating. improving, or 
renewing the intangible; or 

(b) in relation to an intangible referred to in paragraph (c) of 
the definition of "intangible" in section 2, the amount of 
the expenditure. 

• 

18.(1) A business is allowed a deduction for preliminary expenditure 
incurred in relation to the establishment of the business. 

(2) The deducticn under subsection (I) is allowed in the tax year in 
which the business commenced . 

•(3) In this section, "preliminary expenditure" means any expenditure 
incurred before the commencement of a business if the income to be derived by 
the business will be wholly and exclusively taxable business income, including the 
cost of feasibility studies, construction of prototypes, and trial production 
activities, but not including expenditure incurred in acquiring land, a depreciable 
asset to which section 16 applies, or an intangible to which section 17 applies. 

1nl"", 19.(1) Subject to subsection (2), a business is allowed a deduction for 
any interest expense -incurred by the business in a tax. year to the extent to which 
the business has used the funds or benefit of the debt or other instrument or 
agreement giving rise to the interest to derive taxable business income. 

(2) Interest incurred on the amount of debt that exceeds the 

Bad Debts 

p" ,ocribed debt-to·equity ratio is treated as a dividend for all purposes of this Act. 

20.(I) A business is allowed a deduction for a bad debt written off in a 
tax year if the following conditions are satisfied -

(a) the amount of the debt -

(i) was previously included in the assessable income 
of the business; or 

(ii) is money lent by the business in the normal 
course of business for the purposes of deriving 
taxable business income; 
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, 
(b) 	 the debt or part of the debt is written off in the accounts 

of the business in the tax year; and 

(c) 	 there are reasonable grounds for believing that the debt 
is illecoverable. 

(2) The amount of the deduction allowed under this section for a tax 
year shall not exceed the amount of the debt written off in the accounts of the 
business for that year. 

21.(1) A contribution paid by an employer in a iax year to the Seychelles 
Pension Fund in respect of a worker employed in the employer's business, other 
than by way of deduction from wages is, to the extent prescribed as per the 
Seychelles Pension Fund Act, 2005, an allowable deduction to the business. 

(2) 	 A contribution paid by a self-employed person in a tax year as a 
member of the Seychelles Pension Fund to the Fund for their benefit is, to the 
extent prescribed as per the Seychelles Pension Fund Act, 2005, an allowable 
deduction of the person's business. 

(3) In 	this section -

(a) 	 the tenns "contribution", "employer", o'self-employed 
person" and "worker" have the same meaning as under 
the Seychelles Pension Fund Act, 2005; 

(b) 	 "Seychelles Pension Fund" means the Seychelles Pension 
Fund established by section 3 of the Seychelles Pension 
Fund Act, 2005; and 

(c) 	 "Prescribed" in this section means the amount of 
mandatory deduction prescribed under the Seychelles 
Pension Fund Act, 2005. 

22, 	 An amount that is not otherwise deductible under this Act that is 
paid by a business in 8 tax year as a pension, gratuity, or retiring allowance to a 
person who is or has been an employee, or a dependant of an employee of the 
business is an allowable deduction to the extent that, in the opinion of the Revenue 
Commissioner, the amount is paid in good faith in consideration of the past 
services of the employee in the operations carried on by the business for the 
purpose of deriving taxable business income. 

Contribution 
to "" 

Seychelles 
Pension 

Pa},llIcnts to 
employees 

• 
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Tax related 
expenditure 

Loss Carry 
Forward 

• 

Substituled 

Tax Year 

23.( 1)  A business is allowed a deduction for a gift (not being a 
testamentary gift) of the value of twenty rupees or more of money or property 
made by a business in the tax year to a public fund, body, or institution as listed in 
the Fifth Schedule. 

(2) Subject to subsection (3), the amount that a business is allowed as 
a deduction for a tax year under subsection ( 1)  for a gift to a public fund, body, or 
institution shall not exceed the maximum amount for the year for that public fund, 
body or institution as specified in the Fifth Schedule. 

(3) The Minister Qlay, by order in the Gazette, allow an amount in 
excess of the amount or value of the gift as may be specified in the order as an 
allowable deduction under this section. 

24. A business is allowed a deduction for an amount incurred in the 
year for the purpose of managing its business tax affairs. 

25.(1 ) If the total amount of deductions allowed to a business for a tax 
year exceeds the total assessable income of the business for the year, the amount 
of the excess is the net loss of the business for the year. 

(2) If a business has a net loss for a tax year, the amount ofthe loss is 
carried forward to the following tax year and allowed as a deduction in computing 
the taxable income of the business for that following year. 

(3) If a net loss is not wholly deducted under subsection (2), the · 
amount not deducted is carried forward to the next following tax year and applied 
as specified in subsection (2) in that year, and so on until the loss is fully 
deducted, but no loss can be carried forward for more than five tax years after the 
year in which the loss was incurred. 

(4) If a business has a net loss carried forward under this section for 
more than one tax year, the loss of the earliest year is deducted first. 

(5) If a person carries on more than one business, this section applies 
separately to each business . 

Division V -Tax Accounting 


Sub-division I -General Principles of Tax Accounting 


26.( 1)  A business may, with die approval of the Revenue Commissioner, 
adopt a period of twelve months endi¥g on a date other than 31si December as the 
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tax year of the business (referred to as the "substituted tax year") and that period 
will be the tax year for the business for each succeeding year, unless with the 
approval of the Revenue Commissioner, another period of twelve months is 
adopted as the tax year of the business. 

(2) If the tax year of a business changes as a result of subsection ( I ), 
the period between the last full tax year prior to the change and the date ǃn which 
the changed tax year commences is treated as a separate tax year referred to as the 
"transitional tax yearn. 

(3)  	 The law under this Act applicable to a substituted tax year or a 
tr<)nsitional tax year is the law applicable for the tax year in which the substituted 
tax year or transitional tax year commenced. 

27.(1 )  Subject to this Act, the taxable income of a business is computed Method 
ofTaxin accordance with generally accepted accounting principles as modified by this 
Accounting

Act. 
(2) 	 Subject to this Act, a business conducted -

(a) 	 by a person other than an entity. can account for business 
tax on a cash or accrual basis; or 

(b) 	 by an entity, shall account for business tax on an accrual 
basis. 

(3) The Revenue Commissioner may specify that any class of 
business shall account for business tax on a cash or accrual basis. 

(4) A business using the cash or accrual method of accounting for a 
tax year shall continue to use the same method for each succeeding tax year unless 
the business has been granted pennission to use a different method in accordance 
with subsection (5). 

(5) A business may apply, in writing, for a change in the method of 
accounting of the business and the Revenue Commissioner may, by notice in 

writing, approve the application but only if satisfied that the change is necessary 

to properly compute the taxable income of the business. 


If the method of accounting of a business changes in accordance 
with subsection (5), the business shall make adjustments in the tax year of change 
to items of income, deduction, or credit, or to any other items affected by the 
change 	so that no item is omitted and no item is taken into account more than 
once . 
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Cash basis 18. A business accounting for business tax on a cash basis derives an 
Acc:ounting amount when it'is received and incurs expenditure when it is paid. 

Accrual-basis 	 29.( 1)  A business accounting for business tax purposes on an accrual 
Accounting basis derives an amount when it is due and incurs expenditure when it is payable. 

(2) 	 For the purposes of subsection (1) -

(a) 	 an amount is due when the business is entitled to receive 
it even if the time for discharge of the entitlement is 
postponed or the amount is payable by instalments; and 

• 

(b) 	 an amount is payable whe.n all the events that determine 
liability have occurred and the amount of the liability can 
be determined with reasonable accuracy, but not 
economic perfonnance occurs. 

For the purposes of subsection (2), economic performance 
occurs -

(a) 	 in the case of the acquisition of services or assets, at the 
time the services are pro,xided or assets delivered; 

• 

(b) 	 in the case of the use of assets, at the time the assets are 
used; and 

(c) 	 in any other case, at the time payment is made in full 
satisfaction of the liability. 

Long-term 30.( 1)  A business accounting for taxable income on an accrual basis 
Contracts shall compute the assessable income and allowable deductions arising under ' a 

long-term contract during a tax year under the percentage of completion method. 

(2) 	 In this section -

"long·tenn contract" means a contract for manufacture, 
installation, or construction, or, in relation to each, the 
performance of related services, that is not completed within the 
tax year in which work under the contract commenced, other Vhan 
a contract estimated to be completed within six months of the date 
on which work under the contract commenced; and . 
"percentage of completion method" means the generally accepted 

accounting principle under which revenues and expendilu",. 
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arising under a long-term contract are recognised by reference to 
the stage of completion of the contract. 

31.(1) If a business has entered into a finance lease, the assessable Finance: 

income and allowable deductions of the business are computed on the basis that -• 	 Leases 

(a) 	 the lessee i'the owner of the leased asset; , 
(b) 	 the lessee acquired the asset at the commencement of the 

lease, except in cases when the lessee already was the 
owner of the asset; and 	 , 

(c) the lessor has made a blended loan to the lessee at the 
( commencement of the lease and each lease payment is in 


part repayment of principal and in part payment of
• 
interest under that loan. 

(2) 	 The cost of an asset treated as owned by the lessee under 
subsection ( l Xa) is -

(a) 	 if the lessor and lessee are not associates and an amount is 
stated as the cost or value of the asset in the lease 
agreement, that amount; or 

(b) 	 in any other case, the fair market value of the asset at the 
commencement of the lease . 

• 

The amount of the loan referred to in subsection (I )(c) is the 
amount determined under subse,.ction (2) as the cost of the asset. 

. 
(4) 	 The interest part of each payment made under the loan is 

computed by reference to the interest rate implicit in the lease agreement. 

(5) 	 In this section, "blended loan" means a loan under which 
payments by the borrower represent in part a payment of interest and in part a 
repayment of principal when the interest part is calculated on the principal 
outstanding at the time of each payment. 

Sub-division U -Trading Stock 

32.(1) If the closing value of trading stock for a tax year of a business T",Ho. 
exceeds the opening value of trading stock for that year, the assessable income of -	 Stock 

the business for the year includes the amount of the excess. 	 Taken into 
Account 

, 
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(2) If the opening value of trading stock for a tax year of a business 
exceeds the closing value of trading stock for that year, the business is allowed a 
deduction for the year for an amount equal to the excess. 

•
IS -

(3) The opening value of trading stock of a business for a tax year 

(a) the closing value of the trading stock for the previous tax 
yearu or 

(b) 	 if the business was commenced during the year, the cost 
of trading stock (if any) acquired by the owner of the 
business prior to the commencement of the business. 

(4) 	 The closing value of trading stock for a tax year is the lower of 
cost or fair market value of the trading stock on hand at the end of the year. 


(5) A business accounting for business tax on a cash basis may 
compute the cost of trading stock of the business under the prime-cost method or 
absorption-cost method, and a business accounting for business tax on an accrual 
basis shall compute the cost of trading stock of the business under the absorption­
cost method. 

(6) If particular items of trading stock are not readily identifiable, a 

business may account for that trading stock under the first-in-first-out method or 
the average-cost method but, once chosen, a stock valuation method may be 
changed only with the written permission of the Revenue Commissioner and in 
accordance with any conditions that the Revenue Commissioner may impose. 

(7) 	 In this section ­

"absorptiop-cost method" means the generally accepted 
accounting principle under wbich the cost of an item :of trading 
stock is the sum of direct material costs, direct labour costs, and 
factory overhead costs; 

"average-cost method" means the generally 'Iceepted accounting 
principle under which the valuation of trading stock is based on a 
weighted average cost of items of trading stock on hand; 
"direct labour costs" means labour costs directly related to the 
manufacture or production of trading stock; 
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"direct material costs" means the cost of materials that become an 
integral part of the trading stock manufactured or produced, or 
which are consumed in the manufacturing or production process; 

"factory overhead costs" means the total costs of manufacturing 
or producing trading stock, other than direct labour and direct 
material costs; 

"first-in-first-out method" means the generally accepted 
accounting principle under wh.ich the valuation of trading stock is 
based on the assumption that trading stock is sold in the order of 

• • • •

Its acqUisItion; 

"prime-cost method" means the generally accepted accounting 
principle under which the cost of trading stock is the sum of direct 
material costs, direct labour costs, and variable factory overhead 
costs; and 

"variable factory ovcI:head costs" means those factory overhead 
costs that vary directly with changes in the volume of trading 
stock manufactured or produced. 

33. The cost of an animal held by a business as livestock that was 
acquired by natural increase is the actual cost of the animal unless the business 
elects for the cost to be the cost for that class of animal. 

34. If-

469 

Cost of 

Natural 

Increase 

Disposal of 

Trading 

Ca) a business disposes of trading stock by sale, gift. or Stock: 

Cb) 

otherwise; , 

the trading stock constitutes or constituted the whole or 
part of the assets of the business, and 

Cc) the disposal was not in the ordinary course of canying on 
the business, 

the fair market value of that trading stock is included in the 
assessaŰle income of the business and the person acquiring that 
property is deemed to have purchased it at a cost equal to that 
value. 

Outside the 

Ordinary 

Course of 

Business 
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Subodivision ill -Tax Accounting for Small Businesses 

Simplified 35. The taxable-income of a.small business for a tax year is computed 
Tu in accordance with this Act and subject to the following modifications -
Accounting 
for Small 
.......... (a) 	 the assessable income and allowable deductions of the 

business for the year are accounted for on a cash basis in 
accordance with section 28; 

(b) 	 the depreciation rate for computers, data handling 
equipment, and software is computed according to the 
rate specified in respect of this paragraph in the Third 
Schedule if the cost of acquisition does not exceed the 
prescribed amount in the Third Schedule; 

(c) a deduction is allowed for the cost of trading stock 
acquired during the year and section 32 does not apply; 
and 

(d) an intangible that is a prepayment is deductible in the tax 
year in which it is paid. 

Change in 36.(I) If a business that is a small business cease' to be a small business 
Tax 	 or a business that is. not a small business becomes a small business, the business """""'"" 

sball applYN irt writing; to tlie. Re.venue C1:"ommissiooer fo. 8lcliange in the method MCOI....t 

of accounting used 1iy !lie business irr. computing- the taxable income of the 
business and the Revenue Commissioner may, by notice in writing, approve ůe 
application. 

(2) 	 If the method of accounting used by a business in computing the 
taxable income of a business changes, adjustments shall be made in the tax year of 
change to items of assessable income, deduction, or credit, or to any other items 
affected by the change so that no item is omitted and no item is taken into account 
more than once. 

Division VD -Entities 

Entities 	 37.(1) An entity is liable for tax separately from its members. 

(2) 	 A member of an entity is liable to tax on a dividend received from 
the entity in accordance with this Act. 

(3) If there is a change of fifty per cent or more in the underlying 
ownership of an entity, any net loss incurred for a tax year in relation to the 
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business carried on by the entity before the change is not allowed as a deduction in 
a tax year after the change, unless the entity in that tax year -

(8) carries on the same business after the change as it carried 
on before the change; and 

(b) does not engage in any new business or invesbnent after 
the change if the principal purpose of the entity or the 
owners of the entity is to utilise the loss so as to reduce 
the business tax payable on the income arising from the 
new business or investment. 

(4) In this section; "underlying ownership" in relation to an entity, 
means a membership interest in the entity held, directly or indirectly through an 
interposed entity or entities, by 8IJ individual or by a person not ultimately owned 
by individuals. 

38. No deduction is allowed for so much of a sum paid or credited by 
an entity to a '  member or director of the entity, or to an associate of a member or 
dil'cc:tor, as -

• 

• 

• 

(a) remuneration for services rendered by that person; or 

(b) an allowance, 'gratuity, or compensation in consequence 
of the of that person from an office or 
employment held by the person in that entity, or upon the 
termination of any such office or employment, 

as exceeds an amount that, in the opinion of the Revenue 
Commissioner, is reasonable. 

39.(1) The partners in a partnership and not the partnership are taxed on 
the income of the partnership. 

(2) The assessable income of a' partner for a tax year includes me 
partner's share of partnership income for the year. 

(3) The allowable deductions of a partner for a tax year include the 
partner's .share of a ,partnership loss for the year. 

(4) Subject to subsection (5), a partner's share of partnership income 
or loss is equal to the,partner's percentage interest in the income of the partnership 
as set out in the partnership 

Payments to 
Membcrs or 

Directors 
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(5) 	 If the allocation of income in the partnership agreement does not 
reflect the contribution of the partners to the partnership's operations, a partner's 
share of partnership income or loss is equal to the partner's percentage interest in 
the capital of the partnership. 

(6) The partnership income of a partnership for a tax year is the 
assessable income of the partnership computed as if it were an entity liable for tax 
under this Act less allowable deductions. 

(7) 	 If the amount computed under subsection (6) for a tax year IS 
negative, the amount is the partnership loss for the year. 

(8) 	 For the avoidance of doubt it is stated that a partnership is not 
entitled to a tax threshold· regardless of its computed income for any given tax 
year. 

T",,/ 40.(1) Income derived by the trustee of a trust during a tax year in 
carrying on a business is taxed, in that year, either to the trustee or the beneficiary 
of the trust in accordance with this section. 

(2) An amount derived by a trustee of a trust in carrying on a business 
is treated as derived by a beneficiary of the trust if the beneficiary has a vested 
right to the amount. 

(3) A beneficiary is allowed a deduction in accordance with this Act 
for any expenditure incurred by the trustee in deriving an amount referred to in 
subsection (2) that is included in the assessable income of the beneficiary. 

(4) 	 Income to which subsection (2) applies ­

(a) 	 retains its character and geographic source in the hands of 
the beneficiary; and 

(b) 	 is treated as derived 'by the beneficiary at the time the 
amount was derived by the trustee. 

(5) The trustee of a trust is liable for tax for a tax year on the 
accumulated taxable income of the trust for the' year taxable at the rate specified in 
the First Schedule . 

• 

(6) 	 In this section, uaccumulated taxable income", in relation to a 
trust, means the assessable income of the trust for the year comput.ed as if it were 

http:comput.ed
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an entity liable for tax under this Act reduced by the sum of the following 
amounts ­

(a) any part of that amount to which subsection (2) applies 
for the year; and 

(b) 	 the total deductions allowed to the trust for the year under 
this Act, other than in relation to expenditure to which 
subsection (3) applies. 

(7) 	 For the avoidance of doubt it is stated that a trustee is not entitled 
to a tax ihreshold. 

Division vm -Special Industries 

Business41.(1) A business engaged in primary production in Seychelles is 
of Primatyallowed 	a deduction for expenditure incurred in a tax year for ­
Production 

(a) 	 the eradication and extennination of animal or vegetable 
pests from the land; 

(b) 	 the destruction and removal of timber, scrub, or under­
growth indigenous to the land; 

(c) 	 the destruction of weed or plant growth detrimental to the 
land; 

(d) 	 the preparation of the land for agriculture; 

(e) 	 ploughing and grassing the land for grazing purposes; 

(I) 	 the draining of swamps or low-lying lands where that 
operation improved the agriculture or grazing value ofthe 
land; • 

(g) 	 preventing or combating soil erosion on the land, 
otherwise than by the erection of fences; 

(h) 	 the erection of fences on the land to exclude livestock 
from areas affected by soil erosion, where the purpose of 
excluding the livestock is to prevent or limit any 
extension or aggravation of soil erosion in those areas and 
to assist in the reclamation of those 
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(i) 	 the erection of fences on the land to subdivide the land for 
the purposes of carrying on primary production on the 
land, other than boundary fences, fences enclosing yards, 
or fences along public roads, public stock routes or the 
public rights of way; 

(j) 	 the construction of­

(i) 	 structural improvements for the purposes of 
conselVing 'water for use in carrying on primary 
production on the land (including dams, earth 
tanks, enclosing yards or fences along public 
roads, tanks); or 

(ii) 	 irrigation channels or similar improvements for 
the purpose of conveying water for such use, 

including the sinking of bores or wells for water for such use; 

(k) 	 the ·construction on the land of levee banks or semi­
improvements having like uses; 

(I) 	 the· purchase of pipes for the purpose of conveying water 
for use in canying on primary production on the land¼ 

(m) 	 the placing of pipes underground for the purpose referred 
to in paragraph (I);' or 

(n) 	 the construction on the land of buildings or other 
structural improvements for the purpose of the storage of 
animal feed in the cO!Jrse of carrying on primary 
production o½ the land. 

(2) 	 In this section ­

"primary production" means ­

• 
(a) 	 the cultivation of land; Or 

(b) 	 the maintenance of animals for the purpose of selling 
them or their bodily produce, including natural increase, 
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and includes the manufacture of dairy produce by a business that has also 
produced the raw material used in that manufacture. 

42.(1 )  The assessable income of an entity carrying on a short-term 
insurance business in a tax year includes the following amounts -

(a) 	 the total amount of premiums derived by the entity for the 
year for the insurance of any risk in Seychelles in 
carrying on such business, including premiums on 
reinsurance but excluding premiums returned to the 
insured; 

(b) 	 the total amount of any income derived in the year by the 
entity from sources in Seychelles in carrying on such 
business, including commission or expense allowance 
derived from the reinsurance of any risk in Seychelles and 
any income derived from investments; and 

(c) 	 the amount of the company's reserve for unexpired 
risks deducted in the previous tax year under. paragraph 
(c) of subsection (2). 

(2) The deductions allowed to an entity carrying on a short-term 
insurance business in Seychelles includes the following amounts -

(a) 	 the amount of the claims admitted by the entity in the 
year in respect of insured risks in Seychelles less any 
amount recovered or recoverable under any contract of 
re-insurance, guarantee, security. or indemnity; 

(b) 	 the amount of agency expenses incurred by the entity in. . 
Seychelles in the year; 

(c) 	 the balance of the entity's reserve for unexpired risks in 
Seychelles at the percentage adopted by the company as 
at the end of the year; and 

(d) 	 the total amount of any other expenditure incurred by the 
entity in the year in "carrying "on the business and 
allowable as a deduction in accordance with this Act. 

(3) In this section, "short-tenn insurance" means any insurance other 
than life insurance. 
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43.( 1 )  Subject to subsection (2), in the case of an entity carrying on a life 
insurance business either exclusively or in addition to a short-term insurance 
business, the gains or profits from the life insurance business are the investment 
income less the management expenses including commission. 

(2) If an entity received premiums outside Seychelles, the gains or 
profits are the same proportion of the total investment income of the company as 
the premiums received in Seychelles bore to the total premiums, or the income of 
the entity from investments in Seychelles, whichever is the greater, after deducting 
from the amount so arrived at the agency expenses in Seychelles and a fair 
proportion of the expenses of the head office of the company if it is situated 
outside Seychelles. . 

44.(1) For the purposes of this section, the gross gaming revenue of the 
business of a casino is deemed to be the taxable income derived by the business in 
Seychelles. 

(2) Notwithstanding that the gross gaming revenue of the business of 
a casino is assessable income in terms of any other provisions of this Act, business 
tax at the rates specified in the First Schedule is in addition levied on the gross 
gaming revenue of the business of a casino under this section. 

(3) In  this section, "gross gaming revenue", in relation to the business 
of a casino, means all losing stakes and commission from gaming in the casino 
less -

(a) payouts from the bank or gaming machines to winning 

(b) 

players; and , 

credit allowed to players, which has not been collected, 
whether in Seychelles or elsewhere. 

PART III -COMMON RULES FOR BUSINESS TAX 

Division I -Income • 
45.(1) For the purposes of this Aţt, if a business is jointly owned by two 

or more persons, any income, or losses or outgoings relating to the business are 
apportioned among the owners according to their respective interests in the 
property of the business. 

(2) If the inJerests of the owners of a jointly owned business cannot 
be ascertained, the owners of the business are treated as having an equal interest in  
the business. 

I 
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46. If-
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Cessation 

of source 

(a) any amount is derived by a person in a tax year from any oflncome 

business Ihat had ceased before Ihe amount was derived; 
and 

(b) had the amount been derived before the business ceased it ,
would have been included in· the assessable income of the 
business, 

this Act applies to the amount on the basis that the business had 
not ceased at the time the amount was derived. 

47.(1) An amount taken into account under this Act shall be expressed in 
Seychelles rupees. 

• 

(2) Subject to subsection (3), if an amount is in a currency olher than 
Seychelles rupees, the amount shall be lranslated to Seychelles rupees at the 
Central Bank of Seychelles published mid-exchange rate applying between Ihe 
foreign currency and Seychelles rupees on the date the amount is laken inlo 
accounl for the purposes oflhis Act. 

(3) With the prior written permission of Ihe Revenue Commissioner, 
amounts taken into account in cO,mputing the taxable income of a business for a 
lax year may be translated to Seychelles rupees at Ihe average Cenlral Bank of 
Seychelles published mid-exchange rate for the tax year between Ihe foreign 
currency and rupees. 

Division n - Business Assets 

48.( I) Except as olherwise provided in this Acl, this seclion eSlablishes 
when a business asset is disposed of or acquired for the purposes of this Act. 

(2) A business is lreated as having made a disposal of an assel al the 
time the business parts with the ownership of the asset, including when the asset 
• 

IS -
(a) sold, exchanged, transferred, distributed, scrapped, or 

•

given away; or 

(b) cancelled, redeemed, relinquished, destroyed, lost, 
expired, or surrendered. 

(3) A disposal includes the disposal of a part of an asset. 

Currency 
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(a) the total consideration given for the asset, including the 
fair market value of any consideration in kind determined 
at the time the asset is acquired, and, if the asset is 
constructed or developed, the cost of construction or 
development; 

(b) any incidental expenditure incurred in acquiring or 
disposing of the asset; and 

(c) any expenditure incurred to install, alter, renew, 
reconstruct, or improve the asset. 

(3) If a person disposes of a part of an asset, the cost of the asset is 
apportioned between the part of the asset retained and the part disposed of in 
accordance with their respective fair market values determined at the time tKe 
person acquired the asset. 

(4) The cost of an asset does not include the amount of any grant, 
subsidy, rebate, commission, or other assistance received or: receivable by a 
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(4) The transmission of an asset by succession or under a will is 
treated as a disposal of the asset by the deceased at the time the asset is 
transmitted. 

(5) The application of a business asset to personal or domestic use is 
treated as a disposal of the asset by the owner at the time the asset is so applied. 

(6) A business acquires an asset at the time the person begins to own 
the asset, including. in the case of an asset that is a right, the time the person is 
granted any right. 

(7) The application of a personal asset to business use is treated as an 
acquisition of the asset by the owner at the time the asset is so used. 

(8) In this section, "personal asset" means an asset held wholly for 
personal or domestic use. 

Cost 49.( I )  Except as otherwise provided in this Act, this section establishes 

the cost of a business asset for the purposes of this Act. 

(2) Subject to this section, the cost of an asset is the sum of the 
following amounts -
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• 
person in respect of the acquisition of the asset, except to the extent to which the 
amount is included in the assessable income of a person. 

(5) The reference to "other assistance" in subsection (5) does not 
include a loan repayable with or without interest. 

50.(I) The cost of an asset treated as acquired under section 48(7) is the 
fair market value of the asset determined at the date it is applied to business use. 

• 

(2) If the acquisition of an asset by a person is the derivation of an 
amount included in assessable income, the cost of the asset is .the amount included 
plus any amount paid by the person for the asset. 

(3) If the acquisition of an asset by a person is the derivation of 
exempt income, the cost of the asset is the exempt amount plus any amount paid 
by the person for the asset. 

51.(I) Except as otherwise provided in this Act, this section establishes 
the amount of consideration received on disposal of a business asset for the 
purposes of this Act. 

• 

(2) The consideration received by a person on disposal of an asset is 
the total amount received by the person for the asset, including the fair market 
value of any consideration received in kind dctcnnined at the time of disposal. 

(3) If an asset has been lost or destroyed by a person, the 
consideration received for the asset includes any compensation, indemnity, or 
damages received by the person as a result of the loss or including 
amounts received as a consequence of -

(a) an insurance policy, indemnity, or other agreement; 

(b) a settlement; or 

. 

(c) a judicial decision. 

(4) The C\lnsideration received for an asset treated as disposed of 
under section 48(3) is the fair market value of the asset determined at the time it is 
applied to personal or domestic use. . . 

(5) If two or more assets ate disPosed of by a person in a single 
transaction and the consideration received for each asset is not specified, the total 
consideration received by the person is apportioned among the assets disposed of 
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in proportion to their respective fair market values determined at the time of the 
transaction. 

·52. For the purposes of this Act, if a business asset is disposed of in a 
non-arm's length transaction -

, 

\a) the person di.posing of the asset is treated as having 
received consideration equal to the fair market value of 
the. asset determine9 at the time the asset is disposed of; 
and 

(b). the person acquiring the asset is treated as having a cost 
. equal to the amount detennined under paragraph (a), 

53.( I) For the purposes of this Act and subject to subsection t2), no gain 
or loss is taken to arise on the disposal of a business asset -

(2) 
(including a 
acquisition. 

(a) between spouses as part of a divorce settlement or under 
an agreement to live apart; 

(b) by reason of the transmission of the asset on the death of 
a person to an executor or beneficiary; or 

by reason of the compulsory acquisition of the asset under 
any law if the consideration - received for the disposal is 
reinvested by the recipient in an asset of a like kind 
(referred to as a "repbicement asset") within one year of 
the disposaL 

Subsection (1) dņes not apply if the person acquiring the asŇet 
replacement asset) is a non-resident person at the time of the 

(3) If subsection (Ilea) or (b) applies, the person acquiring the asset is 
treated as acquiring an asset of the same character as the person disposing of the 
asset and -

(a) in the case of a depreciable asset or intangible, acquiring 
the asset or intangible for a cost equal to the written down 
value of the asset at the time of the disposal as detennined 
under section 16 and 17; or 
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(b) in any other case, acquiring the asset for a cost equal to 
the cost of the asset for the person disposing of the asset 
at the time of the disposal. 

(4) A person's cost of a replacement asset or intangible referred to in 
subsection ( IXc) is-

54.(1 ) 

• 

(a) . ifthe asset compulsorily acquired is a depreciable asset or 
intangible, the written down value of the asset or 
intangible at the time it is compulsorily acquired as 
determined under section 16 and I 7; or 

(b) in any other case, the cost of the asset or intangible at the 
time it is compulsorily acquired, 

plus the amount by which any consideration given by the person 
for the replacement asset exceeds the consideration received by 
the person for the asset or intangible compulsorily acquired. 

Division m ·Anti·avoidance 

The Revenue Commissioner may, in respect of-

(a) a transaction between businesses carried on by persons 
who are associates; or 

(b) a transaction between businesses carried on by the same 
person, 

distribute, apportion, or allocate income or gain and expenses 
between the businesses as is necessary to reflect the outcome that 
would have arisen in a transaction between independent persons 
dealing with each other at arm's length. 

(2) In applying subsection (I), the Revenue Commissioner may be 
guided by international standards, case law, and guidelines on transfer pricing 
issued by international organi.sations concerned with taxation. 

55.(1) For the purposes of determining the business tax liability of a 
business under this Act, the Revenue Commissioner may -

Rule 

Transfer 
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General 
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(a) 	 determine the character ofa transaction or an element of a 
transaction that was entered into as part of a tax 
avoidance scheme; 

(b) 	 disregard a transaction that does not have substantial 
economic effect; 

(c) 	 detennine the character of a transaction if the fonn of the 
transaction does not reflect the substance; or 

(d) 	 treat separate businesses carried on by the same person as 
a single business if business activity has been fragmented 
under a tax avoidance scheme. 

(2) 	 In this section, "tax avoidance scheme" means any transaction or 
arrangement if one of the main purposes of a person in entering into the 
transaction or arrangement is the avoidance or reduction of the tax liability of a 
business under this Act. 

t-income 
56.(1 )  If a taxpayer attempts to split income with an associate, whether -

itting 

(a) 	 by assignment of propertY subject to a condition; 

(b) 	 by assignment of the right to receive income; 

(c) 	 by the use of a partnership or trust; or 

(d) 	 by any other means, 

the Revenue Commissioner may adjust the taxable income of the 
taxpayer and the other party to prevent the income splitting . 

• 

(2) 	 In detennining whether the taxpayer is seeking to split income 
through a partnership or trust, the Revenue Commissioner shall consider the value 
given by the other party to the partnership or trust. 

PART IV -TAX PROCEDURE 

Division I ·Business Tax Returns, Assessments, 

and Payment of Business Tax 


.mess 57.(1 )  A business liable for business tax under section 6 shall furnish a 
•
• 	 business tax return for each tax year within three months after the end of the tax. 

year. 
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(2) A tax return shall be in tne prescribed fonn and furnished in the 
prescribed manner. 

(3) For the avoidance of doubt, a business tax return is required 
irrespective of any tax liability or loss. 

(4) A business shall keep such records as may be prescribed. 

58. A business that files a business tax return for a tax year is treated 
as having made a self-assessment of -

(a) if the business has a taxable income for the year, the • 
amount of the taxable income of the business and the 
business tax payable thereon as specified in the return; or 

(b) if the business has made a net loss for the year, the 
amount of the net loss of the business as specified in the 
return. 

59. The business tax payable by a person for a tax year in respect of a 
business carried on by the person is payable by the date that the business tax 
return ofthe business for the year is due. 

60.( 1) Subject to subsection (3), before the departure of a ship owned or 
chartered by a non-resident person from a port in Seychelles ­

(a) the master of the ship or agent of the non-resident in 
Seychelles shall file with the Revenue Commissioner a 
return showing the gross revenue derived from the 
carriage by the ship of passengers, livestock, mail, 
merchandise, or goods embarked in Seychelles; and 

(b) the Revenue Commissioner shall detennine the amount of 
tax due under section 7 in respect of the ship and, as soon 
as is practicable, notify the master, in writing, of the 
amount due. 

(2) The return required under subsection ( l Xa) shall be in the 
prescribed form and furnished in the prescribed manner. 

(3) The master of a ship or agent is liable for the tax notified under 
subsection ( I Xb). 

(4) If the Revenue Commissioner is satisfied that the return required 
under subsection (J)(a) carmot be furnished before the departure of the ship from 
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Seychelles, the Revenue Commissioner may allow the return to be furnished 
within 30 days after departure. of the ship provided the non-resident owner or 
charterer has made satisfactory arrangements for the payment of the tax due under 
section 7 in respect of the ship. 

(5) The Comptroller of Customs shall not grant a pqrt clearance for a 
ship owned or chartered by a non-resident person until satisfied that any tax due 
under section 7 in respect of the ship has been paid or that arrangements for its 
payment have been made to the satisfaction ofthe Revenue Commissioner. 

(6) This section do'es not relieve the owner or charterer of the ship 
from liability to pay any amount due under section 7 that is not paid by the master 
or agent. 

61.( I) The owner or charterer of an aircraft liable for tax under section 7 
shall furnish a return with the Revenue Commissioner for each quarter within 
fifteen days after end of the quarter. 

(2) The return required under subsection ( I )  shall be in the prescribed 
form and furnished in the prescribed manner. 

(3) A person that furnishes a return under subsection (I)  is treated 
as having I!lade a self-assessment of the gross revenue derived for the carriage by 
the aircraft of passengers, livestock, mail, merchandise, or goods embarked in 
Seychelles during the quarter and the tax payable thereon under section 7 as 
specified in the return. 

(4) The tax payable by the non-resident person under section 7 is 
collected quarterly and is due on the due date for filing the return for each quarter. 

(5) If the tax payable for a quarter is not paid within three months of 
the due date, the Revenue Commissioner may issue to the Seychelles Civil 
Aviation Authority a certificate specifying the name of the non-resident person 
and the amount of tax due, and the Civil Aviation Authority shall refuse clearance 
from any airport in Seychelles to any aircraft owned or chartered by the person 
until the tax due has been paid. 

Division IT -Withholding Tax 

Withholding 62. A resident entity paying a dividend to a resident person, shall 
ofT'" from withhold tax from the gross amount of the dividend paid at the rate specified in the 
Dividends First Schedule. 
Paid to a 

Resident 
Person 
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63.( 1) A resident entity or permanent establishment in Seychelles of a 
non·resident entity paying interest to a resident person shall withhold tax from the 
gross amount of the interest paid at the rate specified in the First Schedule. 

. 
(2) Subsection (I) does not apply to interest paid to a bank, finance 

company, insurance company, or an entity whose principal business consists of 
the lending of money. 

(3) An entity shall withhold tax under this section even if the entity 
does not carry on a business. 

64.( 1 )  A person making payment to a specified business shall withhold 
tax from the gross payment at the.rate specified in the First Schedule. 

(2) For the purpose of this section, specified business means a 
business listed in the Fourth Schedule. 

(3) A person is not required to withhold tax under subsection ( I )  
where the specified business provides a certificate in accordance with subsection 
77( 1  1). 

65. A person (purchaser of goods or services) making payment to 
another person (supplier of goods or services) shall withhold tax at the rate 
specified in the First Schedule where the supplier of goods or services does not 
provide a valid tax invoice as required under the Revenue Administration Act 
2009. 

66.(1 )  A person paying a dividend, interest, royalty, natural resource 
amount, insurance premium, or technical services fee subject to tax under section 
8 shall withhold tax from the gross amount paid at the rate of tax applicable to the 
income under section 8. 

(2) A promoter, agent, or similar person -

(a) paying remuneration to a non-resident entertainer or 
sports person in respect of a performance or sporting 
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(b) 	 responsible for collecting the gross receipts from a 
performance or sporting event in Seychelles by a 
theatrical, . musical, or other group of non-resident 
entertainers or sports persons, 
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shall withhold tax from the gross amount of the remuneration or 
receipts at the rate specified in the First Schedule. 

No 	 67. A person shall not withhold tax from an amount that is exempt 
Withholding income of the recipient. 
from Exempt 
Income 

Time of 68. A person required to withhold tax under this Division from an 
Withholding amount paid by the person shall withhold the tax at the earlier of -

(a) 	 the time the amount is credited to the account of the 
recipient; or 

(b) 	 the time the amount is actually paid. 

Payment of 69. 	 Tax required to be withheld by a person under this Division shall 
Tax be paid to the Revenue Commissioner within 21 days after the end of the month in 
Withheld which the person was required to withhold the tax. 

If a person -Failure to 70.( I)  
Pay Tax 
Withheld (a) fails to withhold tax as required under this Division; or 

(b) 	 having withheld tax fails to pal' the tax to the Revenue 
Commissioner as required under section 69, 

the person is personally liable to pay the amount of tax to the 
Revenue Commissioner. 

(2) 	 The amount that a person is personally liable for under subsection 
( I )  is treated as "revenue" for the purposes of Part V of the Revenue 
Administration Act 2009. 

A person personally liable for an amount of tax under subsection 
( I )  as a result of failing to withhold the tax is entitled to recover the tax from the 
recipient of the payment. 

Recovery of 71.( I)  If a person fails to withhold tax as required under this Division; 
Unpaid the Revenue Commissioner ňay recover the tax from the recipient of the payment 
Withholding provided the total amount recovered does not exceed the tax that should have been 
Tax withheld. 
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(2) Notwithstanding the recovery of any tax under subsection ( I ). the 
person who failed to withhold the tax continues to be IiǄble for -

(a) any other legal action in relation to the failure; 

(b) the imposition of interest and penalty for the failure; and 

(c) the disallowing of a deduction for the expenditure to 
which the failure relates under section 1 5(2). 

72.( I )  A person withholding tax under this Division shall give the T", 

recipient of the payment a tax withholding certificate as prescribed. Withholding 

(2) A person required to lodge a business tax return for a tax year 
shall attach to the return any tax withholding certificate as prescribed. 

73.( I )  A person withholding tax under this Division shall, within two 
months after the end of the tax year or within such further time as the Revenue 
Commissioner may allow by notice in writing, lodge with the Revenue 
Commissioner a withholding tax statement as prescribed. 

(2) In addition to the annual withholding tax statement required to be 
lodged under subsection ( I ), a person withholding tax may be required to furnish 
statements on a monthly, quarterly, or six monthly basis as may be prescribed. 

(3) In this section, "tax year" means the twelve months ending on 
3 1  st of December. 

74.( 1 )  Tax withheld by a person from a payment under this Division-

(a) is held by the person in trust for the Government; and 

(b) is not subject to attachment in respect of any debt or 
liability of the person. 

(2) In the event of the liquidation or bankruptcy of a person who has 
withheld tax under this Division, any amount withheld does not form part of the 
estate of the person in liquidation or bankruptcy and the Revenue Commissioner 
has first claim for that amount before any distribution of property is made. 

(3) An amount that a person is required to withhold from a payment 
under this Division is - . 
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(a) a first charge on the payment; and 

(b) deducted prior to any other amount that the person may 
be required to deduct from the payment by virtue of an 
order of any Court or under any other law. 

75. A person who has withheld tax from a payment under this 
Division and remitted the tax to the Revenue Commissioner is indemnified against 
any claim by the recipient for payment of the withheld amount. 

76.( I )  For the purposes of this Act. if tax has been withheld under this 
Division from income derived by a person, the amount of income included in the 
assessable income of that person is the amount derived before the withholding of 
the tax. 

,
(2) Subject to subsections (3) and (4), if tax has been withheld under 

this Division from income derived by a person, the person is allowed a tax credit 
for that tax against the tax due by the person on the taxable income of the person 
for the tax year in which the tax was withheld. 

(3) No tax credit is allowed if the tax withheld is a final tax on the 
income under section 9; 

(4) If the amount of the credit allowed under subsection (2) for a tax 
year exceeds the business tax due by a person for the year, the amount of the 
excess shall be refunded to the person. 

• Division III ·Instalments of Tax 

77.( I )  A business shall pay instalments of business tax for a tax year on 
the twenty-first day after the end of each month. 

business tax estimated by the Revenue Commissioner to be payable for the tax 
year. 

(3) Notwithstanding subsection (2), an estimate of business tax 
. payable by the business for a tax year may be furnished to the Revenue 

Commissioner. 

(4) If accepted by the Revenue Commissioner, an estimate furnished 
under subsection (3) remains in force for the remainder of the tax year un less a 

Indemnity 

Credit ti.lr 
Ta\: 
Withheld 
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revised estimate is furnished to the Revenue Commissioner in accordance with 
subsection (5), 

(S) 	 A revised estimate applies to the calculation of instalments or 
business tax for a tax year due both before and after the date the revised estimate 
was furnished and -

(a) 	 the amount of any underpayment of instalments made 
prior to furnishing the revised estimate shall be paid by 
the business together with the first instalme:nt due after 
the revised estimate is furnished; or 

(b) 	 the amount of any overpaid instalments is applied against 
future business tax instalments due. 

(6) Each instalment of business tax paid during a tax year is allowed 
as a tax credit against the tax due on the taxable income of the business for the tax 
year. 

(7) If the amount of the credit under subsection (6) for a tax year 
exceeds the business tax due for the year, the amount of the excess, shall be 
refunded, 

, 

(8) 	 If the estimate made under subsections (3) or (5) of business tax • 
payable by a business for a tax year is less than n inety percent (90%) of the actual 
business tax liability of the business for the year (the difference is referred to as 
the "instalment shortfall"), the business is liable for a penalty equal to ten percent 
of the instalment shortfall. 

(9) 	 No penalty is imposed under subsection (8) if  the Revenue 
Commissioner is satisfied that the reason for the instalment shortfall was due to 
valid circumstances beyond the control of the business. 

( 1 0) Any person paying instalments under subsection (I)  but is also 
liable to withholding under section 64, may apply to the Revenue Commissioner 
requesting that withholding under section 64 not apply, 

( 1 1 )  If approval is granted 


withholding under section 64 for an approved period. 


under subsection ( 1 0), the Revenue 
Commissioner will issue a certificate detailing that the business is not liable to 



490 
, 

Supplemenl lo Official Gazelle [30th December 2009] 

(12) Tax required to be withheld by a person under this Division shall 
be 'paid to the Revenue Commissioner within 2 1  days after, the end of the month in 
which the person was required to withhold the tax 

PART V - FINAL PROVISIONS 

, 

Special 78.(I )  Notwithstanding anything else provided in this Act. businesses 
provisions listed in the Seventh Schedule are liable to business tax in accordance with the 
rciating to 

rates identifier in that Schedule. specified 

rntities 

(2) For the avoidance of doubts. if a category of business specified in 
the Seventh Schedule is liable to tax on the basis of its assessable income. such 
category of business is not entitled to claim deductions provided by section 1 4  or 
any other provision of this Act, 

(3) Specified categories of business other than those subject to tax 
purŠuant to the terms of subsection (2) are liable to tax in accordance with the 
methodology and rates specified in the Seventh Schedule, 

• 

79.( 1 )  The Minister may. for and on behalf of Seychelles. enter into an Taxation 

Agreements agreement WHh the-.Govemment of a foreign country in relation to taxation 
with the matters imposed by the laws of that country and for tax compliance purposes of 
Government the agreement shall have effect, subject to subsection (4), in relation to tax 
ofa Foreign imposed under this Act. 
Country 

'(2) The Minister may delegate the functions conferred under 
'subsection ( I )  to any Government official. 

(3) For the avoidance of doubts it is stated that the terms of any 
taxation agreement entered into pursuant to subsection ( 1 ), take precedence over 
the provisions of this Act. 

(4) Where a taxation agreement has been entered into under 
subsection ( I )  the Minister shall. by regulation. declare that the agreement 
specified in the regulation has been entered into and the agreement šhall have 
effect in relation to the tax imposed under this Act. 

(5) Taxation agreements are listed in the Sixth Schedule to this Act. 

Regulations 80.(\ ) The Min ister may make regulations -

(a) prescribing matters as required under this Act, or 
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(b) for the proper and efficient administration of this Act. 


Without l imiting the general effect of subsection ( I ), regulations 

made under that subsection may -

(a) 	 contain provisions of a saving or transitional nature 
consequent on the making"of this Act. or 

(b) 	 prescribe penalties for ihe contravention or the 
regulations. 

(3) 	 If regulations made under this section are of a transitional nature 
and are made within six months after the commencement of this Act. the 
regulations may provide that they take errect from the date on which the Act 
comes into force. , 

81, 	 The Minister Illay make Regulations -
l\mo.:nJmo.:nl 

of 

(a) 	 prescribing all matters which by this Act Tt!quired to be "dwJuk, 

prescribed. or which are necessary or convenient In be and 

i\\llllcl,lnprescribed for giving effect 10 this Act� and 
,\lllIlunh 

(b) 	 amending the Schedules. 

82, 	 The Business Tax Act 1987 (Act 1 0  of 1 987) and ,uh,idian 
-

legislation made thereunder are hereby repealed. 

83. ( I )  The repealed legislation continues to appl} to tax years prior hl 
the tax year in which this Act comes into operation . 

context 	requires, a reference to a tax year under the repealed legislation . 


• 

(3)  . Sections 1 6, 1 7, and 1 8  do not apply to an asset acqnired or 

expenditure incurred before the commencement date. 


(4) Sections 45-52 of the Business Tax Act 1987 continue to appl) to 

property acquired before the commencement date. 


• 

A reference in this Act to a previous tax year include .... " hell the 
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SCHEDULES 


FmST SCHEDULE 


RATES OF TAX 


1 .  	 The rates of business tax payable by the owner of a business in respect of 
the taxable income of a bu;;iness under section 6 are x 

(a) 	 In the case of an entity, government body, or a trustee under 
section 40(5) -

(i) 	 25% on the first SR 1 ,000,000 of taxable income, and 

(ii) 	 33% on the remainder. 

(b) 	 In the case of any other person other than an entity or government 
body -	 • 
(i) 	 0% on the first SR 100,000 of taxable income, and 

(ii) 	 18.75% between SRIOO,OOI and SRI ,000,000 of taxable 
income, and 

33% on the remainder. 

2. 	 Irrespective of paragraph ( I ) - the rate of tax payable -

(a) 	 on commiSSion paid to sellers of lottery and games of chance 
tickets is 10%; 

(b) in respect of interest paid to holders of 2007 Bonds issued by the 
Republic of Seychelles is 0%. 

. 

3. 	 The rate of business tax payable by a non-resident person under section 7 
is 3%. 

4. 	 The rate of business tax payÐble ..by a nqn,reÑi"ent person under section 
8 -

(a) 	 in the case of a dividend, royalty, interest, natural resource 
amount, or technical services fee,. is 15%; or 

(b) 	 in the case of an insurance premium, is 5%. 
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(b) for the proper and efficient administration of this Act. 

(2) Without limiting the general effect of subsection ( I ). regulations 
made under that subsection may -

(a) contain provisions of a saving or transitional nature 
consequent on the making' of this Act. or 

(b) prescribe penalties for the contravention of the 
regulations. 

(3) If regulations made under this section are of a transitional nature 
and are made within six months after the commencement of this Act. the 
regulations may provide that they take effect from the date on which the Act 
comes into force. 

81. 

• 
The Minister may make Regulations -

<a) prescribing all matters which by this Act required to be 
prescribed, or which are necessary or convenient tn be 
prescribed for giving effect to this Act� and 

(b) amending the Schedules. 

82. The Business Tax Act 1 987 (Act 1 0  of 1987) and suhsidiar) 
legislation made thereunder are hereby repealed. 

83. ( I )  The repealed legislation continues to appJ) to tax years prior to 
the tax year in which this Act comes into operation. 

(2) A reference in this Act to a previous tax year include .... \\hell the 
context requires, a reference to a tax year under the repealed legislation . 

. 
(3) .  Sections 1 6, 1 7. and 1 8  do not apply to an asset acquired or 

expenditure incurred before the commencement date. 

(4) Sections 45-52 of the Business Tax Act 1 987 continue to appl) to 
property acquired before the commencement date. 
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SCHEDULES 


FmST SCHEDULE 


RATES OF TAX 


I. 	 The rates of business tax payable by the owner of a business in respect of 
the taxable income of a bu;;iness under section 6 are -

(a) In the case of an entity, government body, or a trustee under . 
section 40(5) -

(i) 	 25% on the first SR 1 ,000,000 of taxable income, and 

(ii) 	 33% on the remainder. 

(b) In the case of any other person other than an entity or government 
body - . 
(i) 	 0% on the first SR 1 00,000 of taxable income, and 

(ii) 	 18.75% between SRIOO,OOI and SRI,OOO,OOO of taxable 
income, and 

33% on the remainder. 

2. 	 Irrespective of paragraph ( I )  - the rate of tax payable -

(a) 	 on commiSSion paid to sellers of lottery and games of chance 
tickets is 10%; 

(b) 	 in respect of interest paid to holders of 2007 Bonds issued by the , 
Republic of Seychelles is 0%. 

. 
3. 	 The rate of business tax payable by a non-resident person under section 7 

is 3%. 

4. 	 The rate of business tax pay�l!le,by,a nqn-reÑident person under section 
8 -

(a) 	 in the case of a dividend, royalty, in,erest, natural resource 
amount, or technical services fee,..is 1 5%; or 

(b) 	 in the case of an insurance premium, is 5%. 

I 
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5. 	 The rate of tax payable by the owner of a business of a casino under 
Section 44 is 0%. 

6. 	 The rate of withholding tax under sections 62 and 63 is 1 5%. 

, 7. 	 The rate of withholding tax under section 64 made to specified businesses 
listed in Fourth Schedule is 5%. 

8. 	 The rate of withholding for not providing a valid tax invoice under section 
65 is the rate specified under subparagraph (I XaXii). 

9. 	 The rate of withholding tax under section 66 is -

(3) 	 in the case of a dividend, interest, royalty, natural resource 
amount, or technical services fee, is 1 5%; or 

(b) 	 in the case of an insurance premium, is 50/0. 

SECOND SCHEDULE 

EXEMPTIONS 

1. 	 The income of a business of a religious, scientific, charitab!e or public 
educational institution. 

2. 	 The income of a business of a society or club which is not carried on for 
the purposes of profit or gain to its individual members and is -

(a) A friendly society; 	 • 
(b) 	 A society, association or club established for musical purposes or 

. for the encouragement of music_ art, science or literature; or 

(c) 	 A society. association or club for the encouragement or promotion 
of games or sports, 

3. 	 The income of a trade union registered under the Industrial Relations Act, 
1993. 

4. Interest exempt under section 1 2(2)(b). 

5. The income of the Social Security Fund . 

• 
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6. 	 Income from the fanning activities of a person being an individual 
carrying on the business of a farmer who is approved for the purpose by 
the Ministry responsible for Agriculture. 

7. 	 Income from the fishing activities of a person being an individual carrying 
on the business of a fisherman who is registered for this purpose by the 
Seychelles Fishing Authority. Fishing activities means activities relating 
directly to the taking or catching of fish, sea cucumber, crustacean, or 
shellfish, and includes oyster farming. 

8. 	 The income of the Central Bank of Seychelles established under the 
Central Bank of Seychelles Act, 1982. 

9. 	 The income of the Seychelles Pension Fund established under the 
Seychelles Pension Act, 2005. 

10. 	 The income of the Seychelles "Fishing Authority established under the 
Seychelles Fishing Authority (Establishment) Act. 1984. 

1 1. 	 The income orthe National Sports Council established under the National 
Sports Council Act. 1982. 

12. 	 The income derived by the owner of a taxi who holds a licence under the 
Licences Act, 1 986 from the operation of the taxi. 

14. 	 The residential rental income derived by an individual in a tax year where 
rental income is from onc single unit of property or dwelling (source) 
only. 

15. 	 The income of the reinsurance business of a registered insurer solely 
carrying on reinsurance business under the Insurance Act 2008. 

16. 	 The income of the insurance business of a. registered insurer solely 
carrying on insurance business relating to offshore policies under the 
Insurance Act 2008. 

17. 	 The income of an international trust declared and registered under the 
International Trusts Act, 1 994. 	 ' 

18. 	 The income payable by Policy owners Protection Fund in terms of the 
Insurance Act 2008 on the investment made by the Fund. 
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19. 	 The income of the Development Bank of Seychelles established under the 
Development Bank of Seychelles Decree. 

20. 	 The income of Seychelles National Oil Company 011 or alter 1 . 1 .94. 

21. 	 The income of the Department of Legal Affairs ' from the provision or 
legal services to public bodies under Section 1 3( I )  of the Legal 
Practitioner's Act. 

22. 	 The income. on or after 1 st January 1995, of the Public Utilities . 
Corporation established under the Public Utilities Corporation Act. 

23. 	 The income of the Praslin Development Fund established by the Praslin 
Development Fund Order 1997. 

24. 	 The income of the La Digue Development Fund established by the La 
Digue Development Fund Order 1997. 

25. 	 The income of the Plaine Saint Andre Eea-museum Trust Fund 
established. 

26. 	 The income of Air Seychelles Limited. a company incorporated under the 
Companies Act 1972. 

27. 	 The income of Centre Mont Royal established under the Misuse of Drugs 
(Centre Mont Royal) Regulations 200 I .  

28. 	 The income of Seychelles Tourism Board established under the 
Seychelles Tourism Board Act, 2005. 

29. 	 The income of Seychelles Institute of Management established under the 
Seychelles Institute of Management Act, 2006. 

30. 	 The income of National Human Resources Development Council 
estöblished under the National Human Resources Development Council 
Act. 2006 

31.  	 The income of Seychelles Centre for Marine Research and Technology -
Marine Parks Authority. 

32. 	 The income of sellers of lottery and game of chance tickets . 

• 
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THIRD SCHEDULE 


DEPRECIATION 


' I .  For the purpose of this schedule ­

"approved environmental machinery" includes the capital expenditure 
incurred by a business on; 

(a) the conservation of energy for own consumption: 

(b) waste recycling activities; 

(c) the use of renewable energy resources; and 

(d) machinery listed in the table I below. 

Table J Depreciation allowances -

Minimum Standards: 
Solar photovoltaic modules IEC 6 1 2 1 5  

IEC 6 1 400 2 Wind 
3 Wave I EC Standards 
International Commission 

"hotel" means an establishment licensed as a hotel, guesthouse. or self­
catering establishment under the Licence Act. 1 986 . 

. 

"research and development expenditure" means capital expenditure 

incurred by way of a systematic or intensive study carried out in the field 
of science or technology with the object of using the results of the study 
for the production or improvement of material. devices. products. produce 
or processes but does not include ­

(a) Quality control of products or routine testing 9f materials, 
devices, products or produce; 

(b) Research in the social sciences or humanities; 

(c) Routine data collection; . 


(d) Efficiency surveys or management studies; 


(e) Market research or sales promotions. 




, 
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2. The depreciation rates specified for section 16 are as follows -

(a) depreciable assets costing SRIO,OOO or less - 100% 

497-

(b) computers, research and development expenditure, data handling 
equipment, and approved environmental machinery - 40% 

(c) hotels - 20% in the first tax year and 10% in each subsequent tax 
year 

(d) business buildings, ships, and aircraft - 4% 

(e) other - 20%. 

3. The rate of depreciation specified for paragraph 35(1 )(b) is 100% for 
acquisitions up to the value of SRSO,OOO. 

FOURTH SCHEDULE 

PAYING WITHHOLDING FOR SPECIFIED BUSINESSES 

Specified business 

( I )  Blaster or Driller 

(2) Cabinet Maker 

(3) Carpenter 

(4) Electrician or Wireman 

(5) Mason 

(6) Labour Contractor 

(7) Building contractor 

(8) Cleaning Contractor 

(9) Maintenance Contractor 

(10) Mechanic (motor vehicle, marine or refrigeration) 

(1 1) Hirer or operator of plant, equipment including sea vessels, motor 
vehicle used for the transportation of goods and for towing 
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(12) Contractor providing the service of repairing or installing electrical 
appliances including air cQnditioners and heaters 

(13) Contractor providing the service of constructing, repairing or 
maintaining fibreglass products 

(14) Welder 

FU'IH SCHEDULE 

APPROVED GIFTS AND DONATIONS 

I ,  A gift or donations shall qualify for deductible from assessable income, to 
the following extent -

(a) a gift or donations to a charities - 100% ofthe gift or donation; 
• 

(b) . a gift or donation to a Non Government Organisations (NGOs) -
100% of the gift or donation. 

2. For the purpose of this Schedule -

3. "charity" means an entity registered with the Ministry of Finance as a 
charity and issued with a certificate confinning its status as a charity; and 

(a) ''Non Government Organisations" means an entity registered with 
the Ministry of Finance as a Non Government Organisations and 
issued with a certificate confinning its status as a Non 
Government Nganisatjons. 
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SIXTH SCHEDULE 

RATIFIED INTERNATIONAL TAXATION AGREEMENTS 

The following International Taxation Agreements are ratified: 

Table I -International Taxation Agreemellts 

Country Signed on 

1 China 26 August 
1999 

2 South 26 August 
Africa 1 998 

3 Indonesia 27 September 
1999 

4 Oman 1 3  Septemher 
2003 

5 Botswana 26 August 
2004 

6 Mauritius 1 1  March 
2005 

Thailand 26 April 2001 

8 Malaysia 3 Decıl1lber 
-2003 

9 Vietnam 4 October 
2005 

_._• .J____ ___ __ L . 

Gazette 
reference 

Gazetted on 
04/1 0/99 
(SI SO of 
99) 

Gazetted on 
30/1 1 /98 
(SI 73 of98) 

Gazetted on 
1 0/04/00 
(SI 1 7  of 00) 

Gazetted on 
19/01104 
(SI I of 04) 

Gazetted on 
0611 2104 
(SI 37 of 04) 
Gazetted on 
30/05/05 
(SI 2S of05) 

Gazctted on 
06/1 2/04 
(SI 36 of04) 

Gazetted 011 
29/1 1/04 
(SI 34 of04) 

Gazettcd on 
1 2/ 1 2/05 
(SI 54 01"05) 

---_.-

1 FI 
Date taxable 

into force year of 
effect 

1 7  Jan 2000 1 January 
2001 

3 July 2002 1 January 
2003 

1 6  May 2000 I January 
2001 

• 

20 1alluar\, 1 Januar\,- -
2004 2005 

22 June 2005 I Jan 06 
(Sey) -
I Jllly 06 

22 June 2005 lJan 06 
(Sey) -
I Julv 06 

14  April I January 
2006 2007 

10 Julv 2006 1 Januar", 
• -

2007 
• 

7 July 2006 I Januarv· 
• 

2007 

___ _•_ _. _ _1-.__._ _ _  

Non-
Revocation 

Period 

5 years 

5 years 

1 0  years 

years 

5 years 

5 years -

ro ,"cars-

5 years 

5 \'cars 
• 

._- - --_. _ ..... 
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• 

10 

1 1  

12  

. 

Date of 
Gazette

Country Signed on Entry into 
reference 

force 

Cyprus 28 June 2006 Gazett<d on 2 November 
14/08/06 2006 
(SI 32 of 06) 

UAE 1 8  September Gazetted on 23 April 
2006 1 1/ 12106 2007 

(SI 46 of 06) 
Barbados 19 October Gazetted on 28 Februa!)' 

2007 24/12107 2008 
(SI 40 of 07) 

SEVENTH SCHEDULE 

---
1'1 taxable 

year of 
.rrect 

I January 
2007 

I January 
2008 

I January 
2009 

Non· 
R 

. ,t:\ ucanon IPeriod , 
5 "ears 

10 years 

5 years 

SPECIAL PROVISIONS RELATING TO SPECIFIED ENTITIES 

1 .  Businesses subject to special treatment 

The following businesses are subject to tax at the rate specified in this 
Schedule and in accordance with the methodology specified ill this 
Schedule. 

Exclusive Sbop 

The rate payable by a person issued with a licence as an importer/retailer 
opeUlting an Exclusive Shop or an Exclusive Shop Outlet as authorised hy 
the Government is 12% on total turnover. 

Duty Free Shop 

The rate payable by a person issued with a licence as an Importer/retailer 
operating as a Duty FreeÒ Shop as authorised by the Government is 1 2% 
on total turnover. 
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4. International Corporate Sen'ice Providers 

1 he rate payable by an International Corporate Service Provider 
registered lll1der thl' International Corporate Service Providers Act 2003 
in respt!cI of its i !u ;.:(l l1le shall be the aggregate of the following amounts 
paid to a licen,;;ct! III respect of specified entities -

. 

( a ,  1 5Ȝ'o Ț)r fees in n..'''p·.'ct of incorporation or registration: 

(b) 7 .5°" 1 I \f fCl:s in n:'\pect of annual renewal of license: and 

(c) S% 01 all other fec,. 

5. Companies (Special Licenses) 

1 1 1  The rale payable by Companies (Specia) Licenses) registered 
under the Companies (Special Licenses) Act 2003 iŢ Tes:pect of its 
glohal taxable income is 1 .5%. 

C ț )  The rates of withholding tax under this Act on payments made by 
i.I company referred to in sub-paragraph ( I ) are as follows -

• 

I a )  In respect of dividend paid to a resident - 0% 

I h )  In resped of dividl'lHJ paid to a non-res ident - 0% 

( c )  In n.�srect of interest paid to a resident - 0% 

( d )  In of interest paid to a non-resident - 0% 

In n",spl,�·t of rojaltj pa id to a !lon resident ft)r the use of. 
or the right to use. any copyright. patent. design or model 
or plan or trademark ·- 0% 

( n  In respect of royalty paid to a non-resident for the use of. 
tlr the right h' use. any secret formula. process or know-
11l\\\ \\ hcthcr the know hem is technical. manag.erial or 
othcr\\ i�e and al1j other intellectual property or right - 0% 

t ��.) In respect of roya h� raid to a non-resident for the use of. 
ll!" the ri�ht tll liSI.'. am industrial. commercial or scientific

• • 

"'\llIipl11�'nt OU·o 
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I cenit:.· that this is a correct copy of the Bill which was passed by the National 
Asscl11h!v on 18th December, 2009 . 

• 

• o 
Veronique Bresson 
Clerk to the Natiollal Assembl) 
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